
54 NJR 9(2) 
September 19, 2022 
Filed August 9, 2022 

ADOPTIONS SECTION 

HEALTH 

PUBLIC HEALTH SERVICES BRANCH 

DIVISION OF FAMILY HEALTH SERVICES 

Notice of Readoption 

Early Intervention System 

Readoption with Technical Changes: N.J.A.C. 8:17 

Authorized By: Judith M. Persichilli, R.N., B.S.N., M.A., Commissioner of the 

Department of Health. 

Authority: N.J.S.A. 26:1A-36.6 through 36.8, particularly 26:1A-36.8; the Department of 

Children and Families Act, N.J.S.A. 9:3A-1, et seq.; and 20 U.S.C. § 1435. 

Effective Dates:   August 5, 2022, Readoption; 

    September 19, 2022, Technical Changes. 

New Expiration Date:  August 5, 2029. 

Take notice that pursuant to N.J.S.A. 52:14B-5.1, N.J.A.C. 8:17 was scheduled 

to expire on September 6, 2022.  N.J.A.C. 8:17 establishes standards applicable to the 

New Jersey Early Intervention System (NJEIS).  N.J.A.C. 8:17 implements the 

Individuals with Disabilities Education Act, Pub. L. 101-476 at § 901 (approved October 

30, 1990) (IDEA 1990), as reauthorized and amended by the Individuals with Disabilities 

Education Act Amendments of 1997, Pub. L. 105-17 (approved June 4, 1997) (IDEA 

1997), and the Individuals with Disabilities Education Improvement Act of 2004, Pub. L. 

108-446 (approved December 3, 2004) (IDEA 2004)  (The Department of Health 

(Department) collectively refers to these laws as “the IDEA”).  In 1999, the United States 
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Department of Education promulgated regulations at 34 CFR Part 303 to implement 

Part C of the IDEA 1997.  64 Fed. Reg. 12674 (March 12, 1999) (IDEA 1997 regulations 

of 1999).  In 2011, the United States Department of Education promulgated further 

regulations at 34 CFR Part 303 to implement Part C of the IDEA 2004.  76 Fed. Reg. 

60140 (September 28, 2011) (effective October 28, 2011) (2011 Part C regulations).  

However, existing N.J.A.C. 8:17 incorporates by reference the IDEA and its 

implementing regulations “as amended and supplemented,” so the IDEA 2004 and the 

2011 Part C regulations were, and are, part of N.J.A.C. 8:17 and applicable to the 

NJEIS as of their effective date.  See existing definition of “Act” at N.J.A.C. 8:17-1.3. 

Pursuant to N.J.S.A. 52:14B-5.1 and N.J.A.C. 1:30-6.4(h), the Department is 

readopting the chapter with the following technical changes: 

Subchapter 1 contains general provisions.  At N.J.A.C. 8:17-1.3, Definitions, the 

Department is updating the addresses and contact information for the following entities: 

“Academy of Certification of Vision Rehabilitation and Education Professionals," 

“Clinical Nutrition Certification Board," and "Commission on Dietetic Registration."  

Subchapter 2 addresses “child find” activities.  At N.J.A.C. 8:17-2.1, Identification 

of potentially eligible children, at paragraph (c)2, the Department is correcting the 

reference to the Maternal and Child Health Program to refer instead to the Maternal and 

Child Health Services Block Grant pursuant to Title V of the Social Security Act and 

changing the cross-reference from 42 U.S.C. §§ 709 to 42 U.S.C. §§ 701 et seq.; at 

paragraph (c)3, the Department is correcting the reference to the Early and Periodic 

Screening, Diagnosis and Treatment (EPSDT) Program from being described as part of 

Title XIX to indicate that it is part of Title V of the Social Security Act (Medicaid), and 
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from 42 U.S.C. §§ 701 et seq., to 42 U.S.C. § 705(a)(5)(F); at subparagraph (c)3i, the 

Department is correcting the reference to 42 U.S.C. § 5106(g) to refer to 42 U.S.C. § 

5106g; and at paragraph (c)7, the Department is correcting the statutory citation for the 

Child Abuse Prevention and Treatment Act (CAPTA), from 42 U.S.C. §§ 1501 et seq., to 

42 U.S.C. §§ 5101 et seq. 

At N.J.A.C. 8:17-2.1(f), the Department is replacing the forms the subsection 

incorporates by reference at N.J.A.C. 8:17 Appendices A, B, and C, with updated 

versions of the forms.  Chapter Appendix A contains the family cost participation income 

verification form.  The revised version of the form at N.J.A.C. 8:17 Appendix A reflects 

an updated layout and deletes certain demographic fields that the Department no longer 

needs to collect.  In addition, the form contains additional descriptors of the rights of 

participating families.  Chapter Appendix B contains the family cost participation 

payment option form, which has an updated layout and provides additional language 

that informs families of their right to informed consent regarding the use of Medicaid 

benefits.  Chapter Appendix C contains the family cost participation application for 

income adjustment form. The form is updated to reflect the correct name and updated 

logo of the Department. 

Subchapter 3 establishes standards for service coordination, regional provider 

agencies, provider agencies, and practitioners.  Subchapter 4 establishes standards for 

prior notice and parent consent.  Subchapter 5 establishes standards for surrogate 

parents.  Subchapter 6 establishes standards for evaluation and assessment.  

Subchapter 7 establishes eligibility criteria and procedures.  Subchapter 8 establishes 

standards for individualized family service plans.  N.J.A.C. 8:17-8.3(h) incorporates by 
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reference Chapter Appendix D, which contains the individualized family service plan 

form.  The Department is updating the form at N.J.A.C. 8:17 Appendix D to update the 

layout, correct the program mailing address, and delete certain demographic fields the 

Department no longer needs to collect.  In addition, the form contains an additional 

reference to the rights of participating families. 

Subchapter 9 addresses financial matters.  At N.J.A.C. 8:17-9.5, Payer of last 

resort, subsection (e), the Department is correcting the reference to Title V of the Social 

Security Act, from 42 U.S.C. §§ 701 through 710 to 42 U.S.C. §§ 701 through 713 to 

reflect the expanded sections related to maternal and child health. 

Subchapter 10 establishes standards for suspension and termination of services.  

Subchapter 11 establishes standards for transition from the early intervention system.  

Subchapter 12 establishes standards for the confidentiality of information. 

Subchapter 13 establishes standards for procedural safeguards.  At N.J.A.C. 

8:17-13.2, Dispute resolution options, subsection (b), the Department is correcting the 

cross-reference from 34 CFR 303.419 to 34 CFR 303.431, and at subsection (c), the 

Department is correcting the cross-reference from 34 CFR 303.420 through 303.425 to 

303.435 through 303.438.  N.J.A.C. 8:17-13.2(e) incorporates by reference Chapter 17 

Appendix F, which contains the formal dispute resolution request form.  The Department 

is updating the form to reflect the corrected telefacsimile number for the procedural 

safeguards office of the Department and to reflect the correct name of the Department.  

At N.J.A.C. 8:17-13.9, Procedural Safeguards Office responsibilities in impartial due 

process hearing procedure, paragraph (a)6, the Department is correcting the cross-

reference from N.J.A.C. 1:1-8.1 to N.J.A.C. 1:1-8.2. 
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Subchapter 14 establishes standards for a comprehensive system of personnel 

development.  Subchapter 15 establishes personnel standards.  At N.J.A.C. 8:17-15.1, 

Standards to serve as a practitioner within the NJEIS, the Department is correcting the 

cross-reference at paragraph (e)1 from N.J.S.A. 45:3B-1 through 24 to N.J.S.A. 45:3B-1 

through 25, and the cross-reference at paragraph (e)14 from N.J.S.A. 45:14B-1 through 

46 to N.J.S.A. 45:24B-1 through 49.  At N.J.A.C. 8:17-15.4, Paraprofessionals and 

assistants, the Department is correcting the cross-reference at paragraph (a)2 from 

N.J.S.A. 45:9-37 to N.J.S.A. 45:9-37.62, and the cross-reference at paragraph (a)3 to 

N.J.S.A. 45:1-14 et seq., to N.J.S.A. 45:9-37.11 through 45:37.34f. 

Subchapter 16 addresses the central directory and public awareness activities.  

At N.J.A.C. 8:17-16.1, Central directory, and 16.2, Public awareness, subsections (a) 

and (d), respectively, the Department is updating a website address. 

Subchapter 17 establishes standards for supervision and monitoring of 

programs.  Subchapter 18 establishes standards for data reporting and collection. 

While N.J.A.C. 8:17 is generally consistent with the IDEA 2004 and the 2011 Part 

C regulations governing the states’ implementation of early intervention services, the 

Department is developing rulemaking to revise and reorganize existing N.J.A.C. 8:17 to 

ensure greater consistency therewith and anticipates filing this rulemaking with the 

Office of Administrative Law for processing in the ordinary course.  However, this 

rulemaking will not be effective prior to the expiration of existing N.J.A.C. 8:17.  The 

Commissioner of the Department has reviewed N.J.A.C. 8:17 and has determined that, 

subject to the technical changes described above, and pending the finalization of the 

rulemaking in development, the existing chapter remains necessary, proper, 
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reasonable, efficient, understandable, and responsive to the purposes for which it was 

originally promulgated and should be readopted. 

Therefore, pursuant to N.J.S.A. 52:14B-5.1.c(1) and N.J.A.C. 1:30-6.4(h), and 

with the technical corrections described above, N.J.A.C. 8:17 is readopted and shall 

continue in effect for seven years. 

Full text of the adopted technical changes follows (additions indicated in 

boldface thus; deletions indicated in brackets [thus]): 

SUBCHAPTER 1. GENERAL PROVISIONS 

8:17-1.3 Definitions 

The following words and terms, when used in this chapter, have the following 

meanings, unless the context clearly indicates otherwise: 

“Academy for Certification of Vision Rehabilitation and Education Professionals” 

means the entity by that name for which the contact information is Academy for 

Certification of Vision Rehabilitation and Education Professionals, [4732 N. Oracle 

Road, Suite 217] 4380 Suite #200, Tucson, AZ [85705] 85718, (520) 887-6816, 

telefacsimile (520) 887-6826, [www.acvrep.org] www.acvrep.org. 

… 

“Clinical Nutrition Certification Board” means the entity by that name for which 

the contact information is Clinical Nutrition Certification Board, [15280 Addison Road, 

Suite 130, Addison] 400 Chisholm Place, Suite 303, Plano, TX [75001.] 75075, (972) 

250-2829, telefacsimile (972) 250-0233, www.cncb.org. 

“Commission on Dietetic Registration” means the entity by that name for which 

the contact information is Commission on Dietetic Registration, 120 South Riverside 

http://www.acvrep.org/
http://www.cncb.org/
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Plaza, Suite [2000] 2190, Chicago, IL 60606-6995, (312) 899-0040 extension 5500 or 

toll-free (800) 877-1600 extension 5500, telefacsimile (312) 899-4772, www.cdrnet.org. 

… 

 

SUBCHAPTER 2. CHILD FIND  

8:17-2.1 Identification of potentially eligible children 

(a)-(b) (No change.) 

(c) The Department, in consultation with the SICC, shall coordinate the Child Find 

System under Part C conducted by regional provider agencies and State agencies 

responsible for administering the various education, health, and social services 

programs and initiatives relevant to Part C, including, but not limited to, those authorized 

[under] pursuant to: 

1. (No change.) 

2. The Maternal and Child Health [Program under] Services Block Grant 

pursuant to Title V of the Social Security Act, 42 U.S.C. [§§709] §§ 701 et seq.; 

3. The Early and Periodic Screening, Diagnosis and Treatment (EPSDT) 

Program [under] pursuant to Title [XIX] V of the Social Security Act (Medicaid), 42 

U.S.C. [§§701 et seq.] § 705(a)(5)(F); 

4. The Developmental Disabilities Assistance and Bill of Rights Act, 42 

U.S.C. [§§15001] §§ 15001 et seq.; 

5. The Head Start Act, 42 U.S.C. [§§9801] §§ 9801 et seq.; 

6. The Supplemental Security Income Program [under] pursuant to Title XVI 

of the Social Security Act, 42 U.S.C. [§§1381] §§ 1381 et seq.; and 

http://www.cdrnet.org/
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=cc103c96-7cde-4bcd-a22a-6a6c41168f33&nodeid=AALAASAADAAB&nodepath=%2FROOT%2FAAL%2FAALAAS%2FAALAASAAD%2FAALAASAADAAB&level=4&haschildren=&populated=false&title=%C2%A7+8%3A17-2.1+Identification+of+potentially+eligible+children&config=00JAA1YTg5OGJlYi04MTI4LTRlNjQtYTc4Yi03NTQxN2E5NmE0ZjQKAFBvZENhdGFsb2ftaXPxZTR7bRPtX1Jok9kz&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5XKV-PW61-FCSB-S1N3-00008-00&ecomp=vg1_kkk&prid=a68399cb-27d3-4a11-9053-45c945894520
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7. The Child Abuse Prevention and Treatment Act (CAPTA), 42 U.S.C. [§§1501] 

§§ 5101 et seq. 

(d) (No change.) 

 

8:17-2.2 Referral process 

(a)-(b) (No change.) 

(c) Through the Child Find System, the Department shall: 

1.-2. (No change.) 

3. Coordinate the referral for early intervention services, pursuant to Part 

C, of each child who is: 

i. The subject of a substantiated case of child abuse or neglect as 

defined in CAPTA pursuant to 42 U.S.C. [§5106(g)] § 5106g, or who has a 

case in litigation pursuant to N.J.S.A. 9:6-8.8 et seq.; 

ii.-iii. (No change.) 

4. (No change.) 

(d)-(g) (No change.) 

 

SUBCHAPTER 9. FINANCIAL MATTERS 

8:17-9.5 Payer of last resort 

(a)-(d) (No change.) 

(e) The availability of NJEIS funds shall not be construed to permit the State to reduce 

medical or other assistance available, or to alter eligibility pursuant to Title V of the 

Social Security Act, 42 U.S.C. [§§701-710] §§ 7001-713 (relating to maternal and child 
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health), or Title XIX of the Social Security Act, 42 U.S.C. [§§1396-1396v] §§ 1396-

1396v (relating to Medicaid for children with disabilities) within the State. 

 

SUBCHAPTER 13. PROCEDURAL SAFEGUARDS 

8:17-13.2 Dispute resolution options 

(a) (No change.) 

(b) The Procedural Safeguards Office shall administer a Statewide mediation system 

available to ensure voluntary access to a non-adversarial process that is consistent 

with 34 CFR 303.431 for the resolution of individual disputes regarding the Early 

Intervention System to address identification, evaluation and assessment, eligibility 

determination, placement, and the provision of appropriate early intervention services[, 

that is consistent with 34 CFR §303.419]. 

(c) Through referral of cases to the Office of Administrative Law, the Procedural 

Safeguards Office shall ensure voluntary access to a Statewide impartial due process 

hearing system that is consistent with 34 CFR 303.435 through 303.438 for the 

resolution of individual disputes regarding the provision of early intervention services, 

including identification, evaluation and assessment, eligibility determination, placement 

[or], and the provision of appropriate early intervention services[, that is consistent with 

34 CFR §§303.420 through 303.425]. 

1. (No change.) 

(d) The Procedural Safeguards Office shall administer complaints consistent with 34 

CFR 303.432 through 303.434, as to deficiencies in the fulfillment, or violations, of the 

requirements of Part C of IDEA or other pertinent State or Federal early intervention 
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laws, by public or private agencies that are, or have been, receiving financial funding or 

payment [therefore] therefor, or by other public agencies involved in the State's early 

intervention system[, that is consistent with 34 CFR §§303.510 through 303.512]. 

(e) (No change.) 

 

8:17-13.9 Procedural Safeguards Office responsibilities in impartial due process hearing 

procedure 

(a) The Procedural Safeguards Office shall: 

1.- 5. (No change.) 

6. Within one business day of its receipt of the request, transmit the case in 

accordance with N.J.A.C. 1:1-[8.1]8.2 to the Office of Administrative Law pursuant to (b) 

below; 

7.-9. (No change.) 

(b)-(d) (No change.) 

 

8:17-13.12 Conduct of hearing 

(a) (No change.) 

(b) Impartial due process hearings shall be conducted pursuant to the Administrative 

Procedure Act, N.J.S.A. 52:14B-1 et seq., and 52:14F-1 et seq., the Uniform 

Administrative Procedure Rules, N.J.A.C. 1:1, and the Special Rules for Special 

Education Program, N.J.A.C. 1:6A, except that the following rules shall not apply: 

N.J.A.C. 1:6A-1.1(b), 4.1, 5.1(a), 12.1, 13.1, 14.2, 14.4, 18.1, and 18.2(b); provided that 

the term "Procedural Safeguards Office" shall be substituted for "Special Education 
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Program of the Department of Education" and "Department of Education," and "N.J.A.C. 

8:17" shall replace references to "N.J.A.C. 6A:14" in those provisions [of] at N.J.A.C. 

1:6A, which are incorporated by reference. 

(c)-(d) (No change.) 

 

SUBCHAPTER 15. PERSONNEL STANDARDS 

8:17-15.1 Standards to serve as a practitioner within the NJEIS 

(a)-(d) (No change.) 

(e) Early intervention services shall be provided by qualified personnel, including: 

1. Audiologists, licensed pursuant to N.J.S.A. 45:3B-1 through [24] 25; 

2.-13. (No change.) 

14. Psychologists, licensed pursuant to N.J.S.A. 45:14B-1 through [46] 49; 

15.–20. (No change.) 

 

8:17-15.4 Paraprofessionals and assistants 

(a) Minimum qualifications of various paraprofessionals and assistants are as follows: 

1. (No change.) 

2. An occupational therapy assistant shall meet the licensure requirements [in] at 

N.J.S.A. 45:9-37.62; 

3. A physical therapy assistant shall meet the licensure requirements [in] at 

N.J.S.A. [45:1-14 et seq.] 45:9-37.11 through 45:9-37.34f; and 

4. (No change.) 

(b) (No change.) 
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SUBCHAPTER 16. CENTRAL DIRECTORY AND PUBLIC AWARENESS 

8:17-16.1 Central directory 

(a) The central directory for New Jersey, available on the [Department of Human 

Services] Department of Health, Parent Link website at 

[http://www.state.nj.us/humanservices/dds/publications.html] 

https://www.state.nj.us/njparentlink/about/eccs.html. 

1.-3. (No change.) 

 

8:17-16.2 Public awareness 

(a)-(c) (No change.) 

(d) Information on NJEIS can be obtained by contacting the NJEIS, or through the 

Department's website, [at] available at [http://www.nj.gov/health/fhs/eis/index.shtml] 

https://nj.gov/health/fhs/eis/index.shtml. 

 

(Agency Note: N.J.A.C. 8:17 Appendices A, B, C, D, and F follow without symbolization 

indicating changes from the existing appendices.  Any portions of the appendices that 

are bolded are intended to be so permanently.) 

APPENDIX A 

  

https://www.state.nj.us/njparentlink/about/eccs.html
https://nj.gov/health/fhs/eis/index.shtml
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APPENDIX B 
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APPENDIX C
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APPENDIX D
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